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EDUCATIONAL RESOURCE CONSULTANTS OF OHIO 
3401 Hamilton-Mason Road, Suite A, Hamilton, Ohio 45011 

Office: 513-771-4006 
 

This CONTRACT is entered into by and between the Educational Resource 
Consultants of Ohio (Sponsor) and the governing authority of 

City Day Community School , an Ohio public community school 
 

established as a public benefit corporation under Chapter 1702 of the Ohio Revised 
Code, if established after April 8, 2003 or a nonprofit corporation under Chapter 1702 of 
the Ohio Revised Code if established prior to April 8, 2003 (Governing Authority). 

 
WHEREAS Chapter 3314 of the Ohio Revised Code permits the formation and 

operation of public community schools; 
 

WHEREAS the Sponsor has been approved as a sponsor by the Ohio 
Department of Education and has entered into a written agreement with the Department 
authorizing sponsorship under Chapter 3314 of the Ohio Revised Code; 

 
WHEREAS the Governing Authority is an Ohio public benefit corporation (or 

Ohio non-profit corporation) with its principal place of business located in 
  Montgomery County, Ohio; 

 
WHEREAS Ohio law requires the Governing Authority and the Sponsor to 

enter into a preliminary agreement to authorize and create a community school; 
 

WHEREAS the Governing Authority and the Sponsor wish to state or restate 
the School’s Agreement adopted on or before March 15 to operate an Ohio community 
school and the Governing Authority’s obligation to carry out all provisions of this 
Contract and the Sponsor’s Contract to sponsor the School; 

 
WHEREAS the Governing Authority and the Sponsor entered into a contract 

setting out the terms of this Contract; 
 

WHEREAS, as required by R.C. 3314.03(E) and through the renewal process, 
which included a High Stakes Review, the Sponsor found that the School’s 
compliance with applicable laws and the terms of the Existing Contract, and the 
School’s progress in meeting the academic standards in the Existing Contract have 
been satisfactory; and 

 
WHEREAS, pursuant to the aforementioned review, Sponsor desires to extend 

its relationship through this Renewal Contract; 
 

NOW THEREFORE, in consideration of the mutual benefits provided hereunder 
and other good and valuable consideration, the Governing Authority and the Sponsor 
enter into this Contract with the following terms and conditions. All Attachments to this 
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Contract are incorporated by reference and made a part of this Contract as essential to 
it. 

ARTICLE I 
ESTABLISHMENT AND AUTHORITY 

 

1.1 Corporate Formation. The School shall be established as one of the following: 
(1) a nonprofit corporation established under R.C. Chapter 1702, if prior to April 
8, 2003; or (2) a nonprofit public benefit corporation established under R.C. 
Chapter 1702, if subsequent to April 8, 2003. 

 
1.2 Good Standing. The School shall maintain in good standing in its status as a 

non-profit corporation, if established prior to April 8, 2003 or its status as a public 
benefit corporation, if established after April 8, 2003. 

 
1.3 Creation of Community School. The Governing Authority and the Sponsor 

agree that the Governing Authority may create and operate a start-up 
community school subject to the laws of the State of Ohio, applicable federal 
laws, and the terms of this Contract.   The Governing Authority is responsible 
for carrying out all provisions of the Sponsorship Contract. 

 
1.4 Start-Up or Continuing Start-Up or Conversion Community School.     The 

Governing Authority and the Sponsor agree that the School is a continuing 
start-up, , new start-up, , or conversion of existing public 
school or educational service center building (check one) Ohio public community 
school subject to the laws of the State of Ohio, applicable federal laws, and the 
terms of this Contract. If it is a conversion school, any duties or responsibilities 
of an employee that the board of education or service center governing board is 
delegating to the Governing Authority must be specified in ATTACHMENT 1. 
The delegation to all or any specified group of employees must not be prohibited 
by any applicable collective bargaining agreement. 

 
1.5. Tax Exempt Status. The School may qualify, but is not required to qualify, as a 

federal tax exempt entity under Section 501(c)(3) of the Internal Revenue Code. 
Any change in the tax status of the School must be reported in writing to the 
Sponsor within five (5) business days after notice of such change to the School, 
with a copy of such official/governmental notice or letter. 

 
1.6 Corporate Documents. 

 

a. The School shall provide copies of current corporate documents 
including: Certificate of Incorporation; Articles of Incorporation; 
Appointment of Statutory Agent; Code of Regulations; Taxpayer Employer 
ID Number; and IRS Determination Letter (if any) as part of 
ATTACHMENT 1. The School’s Organization Chart must be attached as 
part of ATTACHMENT 6. The Organizational Chart must show the 
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structure and relationship between the operator/administrator/employees, 
and the Governing Authority. 

 
b. Any changes or updates in any of these documents must be reported in 

writing to the Sponsor prior to the effective date of such changes, 
together with a copy of all documents and filings. 

 
c. The Governing Authority must meet the strategic goals relating to an 

Annual Performance Report and Renewal Evaluation Rubric and complete 
a self-evaluation of its progress. The School’s self-evaluation is attached 
as part of ATTACHMENT 1. 

 
1.7 Term. This Contract shall commence for a term beginning on July 1, 2021 and 

ending on June 30, 2024 (“Term”) provided the Ohio Department of Education 
authorizes Educational Resource Consultants of Ohio, Inc. to operate as a 
sponsor for the Term. 

 
1.8 Open for Operation. The School will be open for operation by September 30th 

of each School Year, unless the mission of the School is solely to serve drop-out 
students. If the School fails to open by September 30th in its initial year of 
operation or within one (1) year after the adoption of a contract pursuant to R.C. 
3314.02(D), the Contract shall be void, unless the mission is to serve drop-out 
students. 

 
1.9 School Agreements with Third Parties. 

 

a. The Sponsor is not liable for the debts of the School or the Governing 
Authority to any third parties. 

 
b. The Parties to this Contract agree that certain agreements represent 

significant and material transactions that must be provided to the Sponsor 
in substantial form at least five (5) business days prior to the adoption by 
the Governing Authority. These agreements include: 

 
(1) Purchase, sale, lease, or other disposition of any real property; and 

 
(2) All agreements in excess of five hundred thousand dollars 

($500,000.00). 
 

1.10 Bond. To the extent required by R.C. 3314.50, which only applies to schools 
that initiated operation on or after February 1, 2016, the Governing Authority 
must post a bond in the amount of Fifty Thousand Dollars ($50,000). In lieu of a 
bond, the Governing Authority or the Operator may deposit cash in the amount 
of Fifty Thousand Dollars ($50,000). In lieu of a bond or cash deposit, the 
School’s Operator may provide a written guarantee of payment, which obligates 
the Operator to pay the costs of audits of the School up to an amount of Fifty 
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Thousand Dollars ($50,000). Unless agreed to otherwise, the Sponsor shall not 
deposit cash or provide a written guarantee pursuant to R.C. 3314.50. 

 
1.11 Independent Attorney. The School shall comply with R.C. 3314.036, which 

provides “[t]he governing authority of a community school shall employ an 
attorney, who shall be independent from the school’s sponsor or the operator 
with which the school has contracted, for any services related to the negotiation 
of the community school’s contract with the sponsor or the school’s contract with 
the operator.” 

 

1.12 Location. The School is authorized to operate at        320 S. Main Street, Dayton, Ohio 45402  

[address] which shall be the School’s primary location (“Primary Location”). The 
Primary Location may not change without modification to this Contract. 

 
a. Prior to the School entering or renewing any lease or purchase 

agreement for real property (“Property Agreement”), the Sponsor shall 
have the right to: (i) inspect and approve the property, and such approval 
may not be unreasonably withheld or delayed; (ii) reasonably request and 
review documentation to assess the adequacy of the property; and (iii) 
review the terms of the Property Agreement prior to execution in 
accordance with Article I, Section A(4) of this Contract. 

 
b. The School shall perform due diligence prior to entering a Property 

Agreement and may not agree to or enter into any Property Agreement 
that is either (a) not reasonably reflective of fair market value or (b) above 
fair market value. The Governing Authority may not enter into a lease 
with an Operator for any parcel of real property until an independent 
professional in the real estate field verifies that the lease is commercially 
reasonable at the time of signing. Any lease payments, mortgage 
payments, or capital improvement costs must be consistent with the yearly 
budget provided to the Sponsor. 

 
c. All Property Agreements and modifications or renewals thereof shall be 

provided to the Sponsor upon execution. 
 

1.13 Autonomy of School.   Sponsor establishes and recognizes the autonomy of 
the School, including its authority over educational programming, staffing, 
budgets, and scheduling. 

 
ARTICLE II 

GOVERNING AUTHORITY/ADMINISTRATION 
 

2.1 Governing Authority Duties and Composition. The Governing Authority 
shall be responsible for carrying out the provisions of this Contract. The 
Governing Authority shall have at least five (5) members who are not owners or 
employees, or relatives of owners or employees of any for-profit company that 
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operates or manages the School and are not members of a school district board 
of education or employees of a school district or educational service center. All 
members of the Governing Authority must be residents of the State of Ohio and 
live within 100 miles of the School. No person may serve on the Governing 
Authority if prohibited from doing so pursuant to R.C. 3314.02 or any other law, 
rule, or regulation. ATTACHMENT 1 includes this information, as well as the 
School’s Administrative and Governance Plan, which describes the process by 
which future members of the Governing Authority of the School shall be 
selected. 

 
2.2 Roster. The School shall maintain and provide to the Sponsor a roster of the 

current Governing Authority members. The roster must include information 
used for Governing Authority business, including each member’s name, mailing 
address, home, work and cellular phone numbers, and email address. 

 
2.3 Required Documentation. 

 

a. The School shall require each Governing Authority member to provide 
the documents identified below. 

 
1. A signed consent to release BCI and FBI background check results 

to the Sponsor. 
 

2. Copies of the results of both BCI and FBI background checks, 
which must be repeated every five (5) years, unless the Governing 
Authority member has lived in Ohio for the past five (5) years, in 
which case only a BCI check must be repeated. 

 
3. A resume or biographical vitae that accurately reflect experience, 

education, and other professional competencies related to serving 
on the Governing Authority. 

 
4. A signed attestation form affirming compliance with all applicable 

provisions listed in R.C. 3314.02(E). 
 

5. A list of all other Ohio community school governing authorities on 
which the person currently serves. 

 
6. The Governing Authority must provide Sponsor with annual 

verification that there are no findings for recovery against any 
member of the Governing Authority, the Operator or any 
employee. 

 
b. The Governing Authority agrees to supplement the above information if 

such information changes during the School Year. 
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2.4 Annual Conflict of Interest and Disclosure Statements 
 

a. Each member of the Governing Authority must annually sign a Conflict 
of Interest Statement, on a form prepared or approved by the Sponsor 
and adopted by the Governing Authority that addresses Ohio’s public 
ethics conflicts laws and rules to the extent that these laws and rules are 
applicable to community schools. 

 
b. Each member must annually sign a Disclosure Statement setting forth 

potential conflicts of interest and names of any immediate relatives or 
business associates employed within the previous three years by the 
Sponsor or Operator, a school district or educational service center that 
has contracted with the School, or a vendor that has engaged in business 
with the School. 

 
2.5 Election of Governing Authority Officers. The Governing Authority must 

hold a meeting each year to approve the election of officers, the calendar of 
School Board meetings, and School calendar. The Code of Regulations must 
provide for the annual election of officers, annual approval of the School 
calendar and annual approval of calendar of School Board meetings, with a 
minimum of six (6) meeting dates per school year between July 1 and June 30. 
This calendar of School board meeting dates approved by the Governing 
Authority must be followed, unless extenuating circumstances including, for 
example, weather, require a change of schedule. The School calendar and 
calendar of School Board meetings must be attached as part of ATTACHMENT 
1. 

 
2.6 Public Availability of Governing Authority Information. To promote 

transparency, the Governing Authority agrees to make the following information 
available at a publicly accessible area in the School’s administrative office and 
on the School’s website: 

 
a. current list of the Governing Authority members and officers; 

 
b. contact information of Governing Authority members for Governing 

Authority business; and 
 

c. schedule and location of each Governing Authority meeting. 
 

2.7 Meetings. 
 

a. School Board meetings must be held on at least a bimonthly basis. The 
Governing Authority is encouraged to invite Sponsor to attend all 
executive sessions at Board meetings. 
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b. A majority of members of the Governing Authority shall constitute a 

quorum for purposes of conducting official business. 
 

c. The School agrees to provide the Sponsor with a written notice of each 
Governing Authority meeting pursuant to the specified schedule and a 
copy of the agenda at the time it is provided to Governing Authority 
members. 

 
1. Notice of regular meetings shall be provided promptly at least ten 

(10) business days prior to each meeting. 
 

2. Notice of special meetings shall be provided immediately upon 
scheduling and at least twenty-four (24) hours before such 
meetings. 

 
3. Notice of emergency meetings shall be provided immediately upon 

scheduling. 
 

2.8 Sponsor Prior Approval of Governing Authority Members. 
 

a. No person shall be eligible to serve until that person provides all required 
information and documentation to the Sponsor. 

 
b. Each proposed member must be approved by the Sponsor prior to 

appointment as a member counted for quorum and voting purposes. Such 
approval shall not be unreasonably withheld, conditioned, or delayed. 

 
2.9 Training of Governing Authority Members. All Governing Authority members 

must undergo a minimum of five (5) hours of Board training every two years with 
the member’s first training within three (3) months of election or appointment to 
the Governing Authority. Such training must be approved by the Sponsor. 
Certifications of training must be submitted to the Sponsor within ten (10) 
business days of completion of training. 

 
2.10  Training Plan. As part of ATTACHMENT 1, the Governing Authority must 

submit an annual Governing Authority training plan. 
 

2.11 Public Records and Open Meetings Laws. All Governing Authority 
members, the Fiscal Officer, the Chief Administrative Officer and administration 
employees performing general supervisory services must complete annual 
training in Public Records and Open Meeting Laws. 

 
2.12 Chief Administrative Officer. The Chief Administrative Officer of the School 

shall be the position of Superintendent (Superintendent, 
Director, Administrator). At the inception of this Contract, the position will be held 
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by     Crystal Gilbert-Mosley     . Any change in the identity and/or role of the 
Chief Administrative Officer shall be reported to the Sponsor prior to the 
beginning of the term or within five (5) business days, together with the results of 
that person’s recently completed criminal background checks, resume, and 
references. 

 
The Governing Authority must submit its School Chief Administrator contract as 
part of ATTACHMENT 6. 

2.13 Cooperation and Compliance with Sponsor Oversight. The Governing 
Authority and Administration covenant and agree to cooperate and comply fully 
with the Sponsor in all activities as required by law and by regulations of the 
Ohio Department of Education for Sponsor oversight and monitoring of the 
School including, but not limited to, the following: 

 
• Opening assurances site visit at least ten (10) days before the first day of 

student instruction when appropriate and compliance site visits at least 
two (2) times per year and thereafter, as Sponsor determines necessary. 
The School must upload documentation of all verifications of compliance 
information into Sponsor’s document exchange system and maintain 
same in a readily accessible manner. 

• Communications regarding audits by the Auditor of State, communications 
with Department of Education area coordinators, and communications with 
all outside oversight agencies. 

• Annual file up-date per checklist of Sponsor; 
• Monthly review of financials. All financials, operating budgets, assets, 

liabilities, enrollment records and similar information must be submitted by 
the Fiscal Officer of the School to the Sponsor no later than the 15th of 
every month for the previous month’s financial activity. The reports 
submitted must include: (1) Cash Fund Report – listing of all funds used 
showing month and year activity and balances; (2) Revenue Summary – 
listing of all revenue received for the month and for the year; (3) Check 
Register – listing of all checks for the month; (4) Cash Reconciliation – 
book to bank reconciliation of all cash accounts; (5) Outstanding Purchase 
Order Detail – listing of all Purchase Orders created but unpaid (unless 
the Governing Authority uses an Operator); and (6) Enrollment Records 
– in the form of monthly FTEs. 

• Signed documentation granting access to the Sponsor to all data and 
data systems related to the academic, fiscal, and compliance performance 
of the School shall be submitted to the Sponsor within thirty (30) days of 
the signing of this Contract. 

• Prompt response   to all   appropriate   requests for   information from 
Sponsor, Department of Education or other government agencies; 

• Timely submittal of all required and requested data into the Sponsor 
document management system. 

• Mandatory attendance at all Sponsor training sessions. 
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• Maintenance of daily attendance sheets, signed and verified by the 
teacher(s) and Chief Administrative Officer of the School. 

• Maintenance of high school drop-out recovery status if applicable. 
• Adherence to all deadlines established by Sponsor. 
• Annual budget approval before the close of School year and submittal of 

annual budget to Sponsor. 
• Submittal of all Governing Authority/School policies and maintenance of 

up-dated policies in a readily accessible format. 
• Have available for review all School enrollment data including, but not 

limited to, attendance records, withdrawals and EMIS reporting. 
• Clear communications with Sponsor and prompt response to issues 

raised by Sponsor. 
• Verification of the number of enrolled students not receiving special 

education and related services pursuant to an Individual Education 
Program (IEP). 

• Verification of the number of enrolled students receiving special education 
and/or related services pursuant to an IEP. 

• Have available School’s base formula amount as specified in the 
School’s financial plan (budget) for the school year. 

• Have available School district of residence that each student is entitled to 
attend under R.C. 3313.64 and/or 3313.65. 

• Number of student suspensions and expulsions. 
• All material events, changes, omissions or occurrences which may require 

reporting by the Sponsor to the Department of Education and the 
Governing Authority’s position, cure, or plan of action. 

• Updated asset/inventory list. 
• All items required to be reported in this Contract. 

 
2.14 Compliance With Sponsor Monitoring.   The School shall timely comply with 

all reasonable requests of the Sponsor to monitor School operations. Failure to 
do so is grounds for suspension, termination and/or nonrenewal of this Contract. 
Timeliness is defined as compliance with the express provisions of this Contract, 
and written answers within five (5) business days (unless a shorter time is 
required), and providing adequate assurances of cure or actual cure within a 
period of time acceptable to Sponsor. 

 
2.15 Meetings and Workshops. The School Chief Administrative Officer or 

appropriate representative shall participate in all Sponsor meetings/workshops 
and attend training provided by the Sponsor, by the Department of Education, 
and by other appropriate groups. 

 
2.16 Appointment of Finance and Internal Audit Committee. Sponsor 

encourages the Governing Authority to appoint/elect a Finance and Internal 
Audit Committee that meets before Governing Authority meetings to review in 
detail all financial information and to make recommendations to the Governing 
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Authority. Sponsor encourages the Committee to conduct financial oversight 
and monitoring. 

 
2.17 Progress Reports. The Governing Authority shall submit, within four months 

after the close of each school year, to the Sponsor and to parents of all students 
enrolled in the School, a report of its activities and progress in meeting its 
academic goals, performance standards, and its financial status. The financial 
status report shall be in the form prescribed by the Auditor of State. The 
Governing Authority must annually evaluate the performance of the Chief 
Administrative Officer and of the Fiscal Officer and provide Sponsor with the 
methodology used for such performance evaluations. 

 
2.18 Annual Budget. The Governing Authority shall adopt an annual budget by 

October 1 of each year. 
 

2.19 Governing Authority Performance Evaluation. Sponsor shall evaluate the 
performance of the Governing Authority in reaching specific governing and 
operational goals under its Annual Performance Report and Renewal Evaluation 
Rubric. 

 
ARTICLE III 

COMPLIANCE WITH LAWS 
 

3.1 Compliance with Ohio Laws. 
 

a. To the extent required by R.C. 3314.03, the School shall comply with the 
following sections of the Revised Code as if it were a school district: 
Sections 9.90 [purchase or procurement of insurance], 9.91 [insurance, 
annuities], 109.65 [missing children, fingerprinting], 121.22 [open 
meetings], 149.43 [public records], 2151.357 [sealed records], 2151.421 
[child abuse reporting], 2313.19 [employees’ jury duty], 3301.0710 [Ohio 
graduation tests], 3301.0711 [administration and grading of tests], 
3301.0712 [college and work ready assessments], 3301.0715 
[achievement and diagnostic testing], 3301.0729 [time spent on 
assessments], 3301.948 [restriction against providing student 
names/addresses to multi-state consortium offering summative 
assessments], 3313.472 [parent/foster caregiver involvement policy], 
3313.50 [student hearing and vision records], 3313.539 [concussion and 
head injuries], 3313.5310 [information and training for sudden cardiac 
arrest], 3313.608 [third grade reading guarantee, intervention and 
remediation], 3313.609 [grade promotion and retention policy], 3313.618 
[extra-curricular requirements], 3313.6012 [academic intervention], 
3313.6013 [dual enrollment programs], 3313.6014 [ notice of core 
curriculum requirements], 3313.6015 [college and career readiness, 
financial literacy], 3313.6020 [career advising policy, at-risk student 
identification and success plans], 3313.6024 [reporting prevention-focused 
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programs], 3313.6025 [instruction on interactions with peace officers], 
3313.6410 [withdrawal of computer-based student], 3313.6411 [school 
report card provided to parent upon enrollment], 3313.643 [eye protective 
devices], 3313.648 [prohibition of incentive payment to enroll], 3313.66 
[suspension, expulsion, removal, exclusion], 3313.661 [discipline policy], 
3313.662 [permanent exclusion], 3313.666 [policy prohibiting harassment, 
intimidation, bullying], 3313.667 [bullying prevention initiatives], 3313.668 
[removal from school based on absences], 3313.669 [threat assessment], 
3313.6610 [registration with tip line], 3313.67 [immunization of pupils], 
3313.671 [immunizations], 3313.672 [new student school records, custody 
orders, birth certificate], 3313.673 [k-1 health and other screening], 
3313.69 [hearing and vision screening], 3313.71 [health screening, 
tuberculosis], 3313.716 [asthma inhalers], 3313.718 [epinephrine auto- 
injection], 3313.719 [policy protecting students with food allergies], 
3313.7112 [diabetes], 3313.721 [health care for students], 3313.80 
[display of flag], 3313.801 [display of mottos], 3313.814 [ food sold on 
school premises], 3313.816 [sale of a la carte items], 3313.817 
[requirements for sale of food and beverages], 3313.818 [breakfast 
programs], 3313.86 [policies and procedures to ensure safety], 3313.89 
[online education and career planning tools], 3313.96 [missing children], 
3319.073 [child abuse prevention training], 3319.321 [confidentiality of 
student information], 3319.077 [professional development regarding 
dyslexia], 3319.078 [teacher certification multi-sensory], 3319.39 [criminal 
records check], 3319.41 [corporal punishment], 3319.46 [behavior 
supports, restraints, and seclusion], 3320.01 [student liberties religious 
act], 3320.02 [student liberties religious act], 3320.03 [student liberties 
religious act], 3321.01 [admission to kindergarten, first grade], 3321.041 
[out-of-state enrichment and extracurricular activities], 3321.13 [duties of 
teacher or superintendent upon withdrawal or habitual absence], 3321.14 
[attendance officer], 3321.141 [notification of unexcused absences], 
3321.17 [attendance officer powers], 3321.18 [ enforcement proceedings], 
3321.19 [examination of cases of truancy], 3321.191 [habitual absence, 
truancy], 3323.251 [dyslexia screening], 3327.10 [qualifications of drivers], 
4111.17 [wage discrimination], 4113.52 [whistleblower protection], 
5502.262 [school emergency management plan], and 5705.391 [spending 
plan]. 

 
b. To the extent required by R.C. 3314.03, the School shall comply with the 

following Chapters of the Revised Code as if it were a school district: 
Chapters 117 [fiscal audits], 1347 [privacy], 2744 [tort liability], 3365 [post- 
secondary enrollment], 3742 [lead abatement], 4112 [civil rights], 4123 
[workers’ compensation], 4141 [unemployment compensation], and 4167 
[occupational safety]. 

 
c. To the extent required by R.C. 3314.03, the School shall comply with R.C. 

3301.0714 [EMIS guidelines] in the manner specified in R.C. 3314.17. 
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d. To the extent required by R.C. 3314.03, the School shall comply with R.C. 

Chapter 102 [public officers – ethics] and R.C. 2921.42 [soliciting or 
accepting improper compensation]. 

 
e. To the extent required by R.C. 3314.03, unless it is an e-school, the 

School shall comply with R.C. 3313.801 [display of mottos] as if it were a 
school district. 

 
f. To the extent required by R.C. 3314.03, unless it is an e-school or a 

school in which a majority of the enrolled students are children with 
disabilities, the School shall comply with R.C. 3313.6021 [instruction in 
resuscitation] and R.C. 3313.6023 [CPR and AED training]. 

 
g. If the School operates a preschool program licensed under R.C. 3301.52 

and 3301.59, the School shall comply with R.C. 3301.50 - 3301.59 and 
the minimum standards for preschool programs prescribed in rules 
adopted by the State Board under R.C. 3301.53. 

 
h. The School shall comply with all other laws or rules that are or become 

applicable to Ohio community schools. 
 

3.2 Number of Students. The School will provide learning opportunities to a 
minimum of twenty-five (25) students; and for a minimum of nine hundred twenty 
(920) hours per school year or in accordance with any applicable changes of law. 
The School shall serve grades K-8 and/or serve ages 5-15 . The School 
contracted to serve grades K-8 

  

, and intends to add the additional grades 
over time until all contracted grades are served. (if applicable) The number of 
students attending the School at any one time shall not exceed the number 
allowed by the occupancy permit (including staff), or 250 students, whichever 
is less. An increase in the number of students may not occur without the prior 
written consent of the Sponsor. 

 
3.3 Continuing Operation. The School shall continue operations by teaching the 

minimum number of students permitted by this Contract. Failure to continue 
operation without interruption is grounds for termination of this Contract. Only 
upon written notification and approval by the Sponsor can the School calendar 
be materially changed. A material change shall be defined as any change of five 
(5) or more consecutive days. 

 
3.4 Compliance With Other Laws. The School and the Governing Authority 

may not carry out any act or ensure the performance of any function that is not 
compliant with the United States Constitution, the Ohio Constitution, federal law, 
Ohio law, the Ohio Administrative Code and this Contract. The School is not 
exempt from applicable federal laws, rules and regulations, or other Ohio laws 
granting rights to parents. 
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ARTICLE IV 

OPERATIONS 
 

4.1 Non-Sectarian. The School shall be nonsectarian in its programs, admission 
policies, employment practices, and all other operations. The School shall 
comply with admission standards of R.C. 3314.06 and, if applicable, R.C. 
3314.061. 

 
4.2 Admission Policies and Procedures. The School must provide for review and 

approval by Sponsor of its admission policies and procedures. These admission 
policies and procedures shall be followed and may not be changed without prior 
written consent of the Sponsor. 

 
a. The School is open to any individual entitled to attend school in the State 

of Ohio pursuant to R.C. 3313.64 or R.C. 3313.65. 
 

b. The Governing Authority adopts the following policy regarding open- 
enrollment, to be effective on the earliest date allowed by law: 

 
 

(i) No  
state yes or no 

The Governing Authority prohibits the 
enrollment of students who reside outside of 
Dayton (the District in which 
the School is located. 

  

(ii) Yes  
state yes or no 

The Governing Authority permits the 
enrollment of students who reside in the 
districts adjacent to Dayton 
(the District in which the School is located. 

  
(iii) Yes  

state yes or no 
The Governing Authority permits the 
enrollment of students who reside in any 
other District in the State of Ohio. 

 

If “yes” has been indicated in (ii) or (iii) above, the Governing Authority must 
submit to the Sponsor a plan for inter-district open enrollment. Such plan must 
comply with this Contract, with R.C. 3314.06, and with the School’s admission 
policy. 

 
4.3 Enrollment/Attendance Policy. The School must adopt an enrollment/ 

attendance policy requiring a student’s parent/guardian to notify the School of 
changes in the parent’s or the student’s residence. The enrollment/attendance 
policy must include an address verification procedure for students. At a 
minimum, the admission procedure at all times must include the following: 
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a. Upon admission of any disabled student, the School shall comply with 
federal and state laws regarding the education of students with disabilities. 
Any student needing special education services, including psychological, 
speech and language therapy, occupational therapy, or physical therapy, 
shall receive those services from a qualified service provider. 

 
4.4 Notice Upon Enrollment. Upon enrollment, the Governing Authority must 

distribute to the student’s parent the statement required pursuant to R.C. 
3314.041, and the School’s most recent report card. 

 
4.5 School for Autistic Students. If admission is limited to providing simultaneous 

special education and related services to a specified number of students 
identified as autistic, and regular education to a specified number of non-disabled 
students, the target ratio of the number of autistic students to non-disabled 
students in the School’s population shall be 1:25 ; the total number of 
autistic students to be enrolled shall be 1:25 

 

; the total number of non- 
handicapped students to be enrolled shall be 180 . 

 

4.6 Public Inspection of Policies. The School’s enrollment/attendance, and 
participation policies must be available for public inspection, posted on the 
School’s website, and provided to the Sponsor upon request. 

 
4.7 Lottery. If the number of applicants meeting admission criteria exceeds the 

capacity of the School’s programs, classes, grade levels or facilities, students 
may be admitted by lot from all eligible applicants, except preference shall be 
given to students attending the School the previous year and may be given to 
eligible siblings of such students. The lottery will be conducted by the Sponsor. 

 
4.8 Automatic Withdrawal. The School must provide for review by Sponsor of its 

Enrollment/Attendance Policies and Procedures for automatic withdrawal if a 
student without legitimate excuse misses seventy-two (72) consecutive hours of 
learning opportunities. The Policies shall provide for withdrawing the student by 
the end of the 30th day after the student has failed to participate. 

 
4.9 Community Racial and Ethnic Balance. The School shall develop ways to 

achieve a balanced enrollment reflective of the community it serves. The School 
shall not restrict its marketing or recruiting efforts to any particular racial or ethnic 
group. The Governing Authority shall annually assess and compare the 
School’s racial and ethnic demographic data with the community it serves and 
determine whether the School’s racial and ethnic balancing plan requires 
modification. Any modifications to the plan shall be provided to the Sponsor for 
review. 

 
4.10 Tuition. Tuition in any form shall not be charged for the enrollment of any 

student.   Reasonable activity or class fees, as allowed by law, are permitted. 
The School and/or parents may engage in voluntary fund-raising activities. 
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4.11 Student Transportation. The School shall develop a plan for transportation of 

students. The Governing Authority will work to assure that transportation of 
students is provided in accordance with all provisions of local, state and federal 
laws, rules and regulations. 

 
4.12 Payment to Sponsor. 

 

a. In consideration for monitoring, oversight, and technical assistance to 
School and pursuant to the R.C. 3314.03(C), the Governing Authority 
agrees to pay Sponsor three percent (3%) of the total amount of 
payments for operating expenses that the School receives from the State. 
Such payment may be an automatic withdrawal. 

 
b. If the School is required to repay funds received from the State of Ohio 

due to an FTE Final Adjustment, the Sponsor shall repay the Governing 
Authority the percentage of the oversight fee related to the FTE 
adjustment as determined by the FTE Final Adjustment audit so long as 
the adjustment is not related to the fraud or negligence of the School. 
The Sponsor shall have the option of completing repayment (a) within ten 
(10) business days from written demand from the School or (b) in monthly 
installments for up to the entire term of the School’s then current 
sponsorship contract. 

 
4.13 Notification.   The Governing Authority must immediately notify Sponsor of 

any event or circumstance that may have a material adverse effect on the 
School. The Governing Authority also must notify Sponsor of any potential 
litigation against or affecting the School within five (5) business days of such 
knowledge. 

 
4.14 Operator Agreements. 

 

a. The School may enter into an agreement with an Operator. As used in 
this Contract, the term Operator is consistent with the definition in R.C. 
3314.02(A)(8) which, as of the execution of this Contract, means either (a) 
an individual or organization that manages the daily operations of the 
School pursuant to a contract between the Operator and the Governing 
Authority; or (b) a nonprofit organization that provides programmatic 
oversight and support to the School under a contract with the Governing 
Authority and that retains the right to terminate its affiliation with the 
School if the School fails to meet its quality standards. Any Operator 
Contract must be provided to Sponsor in ATTACHMENT 6. 

 
b. All Operator information must be maintained and updated in OEDS-R and 

a copy of the agreement between the School and Operator must be 
submitted within Epicenter. 
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c. If the Governing Authority proposes (a) to enter into an Operator 

Agreement after execution of this Contract, (b) to change operators or 
have its Operator Agreement assigned during the Term of this Contract, or 
(c) to remove the Operator and operate the School without an Operator, 
the Governing Authority shall notify the Sponsor and submit all 
information necessary to propose a Modification to this Contract. 
Sponsor will evaluate Operator on its Management Company Rubric. 
Sponsor’s approval of an Operator requires a passing grade on the 
Rubric. If Operator does not receive a passing grade, Sponsor may 
request additional information to evaluate. Approval is at Sponsor’s 
discretion. 

 
d. Each executed Operator Agreement or any assignment, amendment, 

modification, or renewal thereof must be provided to the Sponsor within 
ten (10) days of execution. The Sponsor’s receipt does not constitute the 
Sponsor’s approval and is not binding upon the Sponsor. The Operator 
Agreement must at all times comply with this Contract and State and 
Federal law. 

 
e. Each Operator Agreement must meet the following requirements: 

 
1. Afford School adequate resources to pay professional fees to 

resolve controversies between the Operator and the Governing 
Authority. 

 
2. Include criteria for early termination and require notification 

procedures and a timeline for early termination or nonrenewal, in 
accordance with R.C. 3314.032(A). 

 
3. Stipulate which entity owns School facilities and property, 

including, but not limited to, equipment, furniture, fixtures, 
instructional materials and supplies, computers, printers, and other 
digital devices purchased by the Governing Authority or Operator, 
in accordance with R.C. 3314.032 and 3314.0210. 

 
4. Stipulate that when an Operator purchases furniture, computers, 

software, equipment, or other personal property for use in the 
operation of the School with State funds that were paid to the 
Operator by the School as payment for services, such property 
belongs to the School, and not to the Operator. 

 
5. All loans by Operator to the School, including facilities’ loans or 

cash flow assistance, must be accounted for in the School’s 
annual budget, documented, and bear interest at a fair market rate 
in accordance with R.C. 3314.03(A)(30). 
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6. Require that if the Operator provides services to the School in 
excess of twenty percent (20%) of the School’s gross annual 
revenues, the Operator must provide a detailed accounting of the 
nature and costs of the services it provides to the School, in 
accordance with R.C. 3314.024(A). 

 
7. Require that if the School closes and ceases operation, any 

property acquired by the Operator with State funds shall be 
distributed in accordance with R.C. 3314.015(E) and R.C. 
3314.074. 

 
f. If the Governing Authority does not engage an operator, the Sponsor 

may require the Governing Authority to interview, select, and engage an 
operator if the Sponsor determines, at its sole discretion, that an operator 
is necessary due to the Governing Authority’s failure to carry out its 
duties and the failure to engage an operator is likely to cause immediate 
or irreparable harm to the School and/or its students. 

 
4.15 Compliance with Health and Safety Standards. All facilities used by the 

School shall meet all health and safety standards established by law for school 
buildings. Facilities will be maintained in clean, healthy manner in accordance 
with all local, state and federal laws and regulations. Copies of all current 
permits, inspections and/or certificates shall be filed at the School and be 
available for inspection by Sponsor, with copies provided to Sponsor upon 
request. School recognizes the authority of public health and safety officials to 
inspect facilities of the School and to order facilities to close upon a finding that 
the facilities are not in compliance with health and safety laws and regulations. 
The School shall certify all Sponsor assurances required by law, rule or 
regulation to be sent to the Department of Education, or after any walkthrough or 
site visit. 

 
A Certificate of Occupancy must be provided to the Sponsor prior to occupancy. 
Proof of occupancy shall be satisfied by the Governing Authority providing to 
the Sponsor any permanent, interim or temporary certificate of occupancy 
issued by the government agency having jurisdiction over the same. 

 
4.16 Technology Plan. The School must have a state-approved technology plan 

within sixty (60) days of execution of this Contract and complete the filing 
procedures for E-tech Ohio or any successor thereof. All technology plans must 
be updated and submitted as required by law, rule or regulation. 

 
4.17 Policies and Parent Surveys. The School agrees to have in place all required 

policies and handbooks, and to keep them up to date including, but not limited to, 
a parent involvement policy, and, to perform on an annual basis a parent survey 
measuring parent satisfaction with the operation of the School. 

 
4.18 Access to Records. 
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a. The Governing Authority, School, and Sponsor agree that pursuant to 

20 U.S.C. Section 1232g, the Family Educational Rights and Privacy Act 
(“FERPA”), and its regulations, the Sponsor is an authorized 
representative of a State educational authority and the School is 
permitted to disclose to the Sponsor personally identifiable information 
from education records of students without parent consent (or student 
consent where applicable) and that the Sponsor is authorized by federal, 
state, and local law to conduct audits, compliance evaluations, and 
enforcement activities of federal and state supported education programs. 
The School agrees to grant Sponsor Complete Access to “education 
records” as defined by FERPA and all documents, records, reports, 
databases, and other information made available to or maintained by the 
School or its Operator that is reportable to the Department of Education 
or the Ohio Auditor of State. Such information shall include, but is not 
limited to, ODDEX and EMIS. Complete Access includes the ability to 
inspect and copy paper and electronic records at the School and to 
review applicable records when necessary. 

 
b. The Sponsor agrees to comply with FERPA and its regulations and to use 

reasonable methods to limit Sponsor employee access. As required by 
law, Sponsor will destroy educational records when no longer needed. 

 
c. Sponsor is responsible for any liability or adverse consequence(s) to the 

School resulting from an accidental or other deletion, release, or 
alteration of information or data systems as a result of such access if 
caused solely and directly by Sponsor. 

 
d. School agrees to provide the Sponsor access to Testing Information 

Distribution Engine (“TIDE”) norm-referenced testing portal, Educational- 
Value Added Assessment System (“EVAAS”) data, and other School data 
necessary for Sponsor to fulfill its obligations. 

 
4.19 STEM School. The Governing Authority shall indicate whether it is planning to 

seek designation for the School as a STEM School equivalent under R.C. 
3326.032. 

 
4.20 Suspension and Expulsion Policies. Prior to its opening, the School must 

adopt policies regarding suspension, expulsion, removal and permanent 
exclusion of a student that specify, among other things, the types of misconduct 
for which a student may be suspended, expelled or removed and the due 
process rights of the student. The School’s policies and practices must comply 
with the requirements of R.C. 3313.66, 3313.661, and 3313.662. The policies 
must specify the date and manner by which a student or the parent/guardian may 
notify the Governing Authority of the intent to appeal an expulsion or 
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suspension. A copy of the policies shall be posted in a central location in the 
School and made available to students and parents/guardians upon request. 

 
The School must maintain separate disciplinary policies and procedures for 
students receiving special education services. These policies and procedures 
may not infringe upon the rights of students receiving special education services 
under State and Federal law. 

 
4.21 Commitment to Remain Open for School Year. The School agrees to remain 

open for students to attend until the end of the school year in which it is 
determined that the School must close. The programs provided to students in 
the final year of School operation must continue without interruption or reduction 
unless program changes are approved in writing by the Sponsor. The Sponsor 
may, at its sole discretion, operate the School in the event the Governing 
Authority fails to continue operations until the end of the school year or is 
otherwise suspended or terminated. Sponsor may suspend the operations or 
terminate the Contract as otherwise indicated by law. 

 
4.22 High School Diplomas. At least thirty (30) days before graduation, the School 

shall send to the Sponsor a list of graduates and proof of their meeting the Ohio 
Graduation Test, or other legally acceptable combination of requirements for 
graduation. The School shall comply with the requirements of the Ohio core 
curriculum and/or allowable waivers thereof. The School shall comply with R.C. 
3313.61 and 3313.611, except that by completing the curriculum adopted by the 
Governing Authority the student will be deemed to have met the requirement 
that a person must successfully complete the curriculum specified in Title 33 of 
the Ohio Revised Code. For students who enter ninth grade for the first time on 
or after July 1, 2010, the requirements in R.C. 3313.61 and 3313.611 may be 
met by completing the Ohio core curriculum prescribed in R.C. 3313.603(C) 
unless the person qualifies under R.C. 3313.6043(D) or (F). The School shall 
comply with the plan for awarding high school credit based on demonstration of 
subject area competency pursuant to R.C. 3313.604(J) and any other changes to 
graduation requirements. 

 
4.23 Compliance with Other Laws. The School and the Governing Authority may 

not carry out any act or ensure the performance of any function that is not in 
compliance with the United States Constitution, the Ohio Constitution, federal 
law, Ohio law, the Ohio Administrative Code and this Contract.   The School is 
not exempt from applicable federal laws, rules and regulations, or other Ohio 
laws granting rights to parents. 

 
ARTICLE V 

Mission, Educational Plan/Program and Performance Plan 
 

5.1 Educational Plan/Program. The School has control over and bears 
responsibility for delivery of the Educational Program, including its Mission, and 
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for attaining the Performance Standards set forth in the School’s Educational 
Plan/Program, the School’s Performance Plan, the Sponsor’s assessment and 
accountability requirements, State proficiency and achievement testing and any 
other standards required by law or the Sponsor. 

 
The School’s Educational Plan/Program must meet or exceed Ohio’s content 
standards and must be in accordance with the Mission of the School. The 
School’s performance must include standards by which the Sponsor can 
evaluate the success of the School. Performance standards must include, but 
are not limited to, all applicable report card measures as set forth in R.C. 3302.03 
and 3314.017, measurement assessment achievement tests, grade-level tests, 
annual measurable objectives, performance indexes, value-added, graduation 
tests, State report cards, observations and internal School goals. 

 
5.2 Curriculum. The Educational Plan/Program of the School, including its Mission, 

goals, characteristics of students, ages and grade levels, focus of curriculum, 
instructional methods, and alignment with Ohio Academic Standards is attached 
at ATTACHMENT 2. The Educational Plan/Program shall be followed and may 
not be changed without the written consent of Sponsor. 

 
The Educational Plan/Program shall describe the learning opportunities to be 
offered and shall comply with the criteria for student participation in R.C. 
3314.08(H)(2). Learning opportunities may be classroom-based and non- 
classroom-based, and may include supervised instructional and educational 
activities, and any blended instruction delivery, as defined in the School’s 
Educational Plan/Program. The Educational Plan must detail any preschool, 
computer-based, or approved 22+ Adult High School diploma programs. The 
Educational Plan/Program is attached at ATTACHMENT 2. 

 
Learning opportunities must be: (1) provided by or supervised by a licensed 
teacher; (2) goal oriented; and (3) certified by a licensed teacher as meeting the 
criteria established for completion. All learning opportunities must meet the 
criteria for student participation established under R.C. 3314.08(H)(2). 

 
If the School uses an Educational Plan/Program that includes blended learning, 
the School must include the following in ATTACHMENT 2; (1) indication of its 
blended learning model; (2) description of how student instructional needs are 
determined and documented; (3) method used to determine competency, credits 
and promotion; (4) attendance requirements; (5) description of how student 
progress will be monitored; (6) description of how student data is protected; and 
(7) description of teacher professional development that is offered. 

 
5.3 Sponsor Performance Rating. Sponsor will rate each School on a 4-point 

rubric scale in each of the following categories: (1) Academic Performance, (2) 
Educational Factors, and (3) Site Visit Compliance. The three scores will be 
averaged and the resulting score is the School’s Yearly Average performance 
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score (YA). The YA score for two of three consecutive years must be a minimum 
of 2.50 to remain in good standing. If the YA score falls below 2.50, the School 
will be placed on Probation. If the School receives a second YA score below 
2.50 within the following 2-year period, the School is subject to termination. 
Sponsor retains the right to grant exceptions in certain circumstances, including 
change of leadership, adoption of new curriculum, or implementation of new 
behavior management program. 

 
5.4 School Performance and Assessment. The School must administer all 

statewide achievement tests as required by law. The School shall be subject to 
and comply with all requirements relating to the State assessments and 
accountability systems, including proficiency rates on State assessments, 
student academic growth, graduation rates, attendance, and post-secondary 
enrollment if applicable. 

 
The School must assess and keep initial benchmarks of students for Sponsor to 
review progress and make suggestions for academic improvement. Such 
assessments and benchmarks shall be identified in the School’s Comprehensive 
Plan. 

 
The School’s student performance shall be compared to the State, to schools 
serving a similar population, and/or to schools in the same geographic area. In 
addition, the School shall be subject to all requirements of Sponsor for 
assessing student learning outside of and in addition to State assessment 
testing, including student performance on other valid and reliable assessments. 

 
The School’s performance plan must include applicable report card measures 
as part of the performance measurement. The School Performance Plan shall 
meet the performance standards, assessment and accountability plan required 
by Sponsor as set out in Community School Goals, Targets and Performance 
Plan, attached as part of ATTACHMENT 3. 

 
The goals that the Sponsor requires as part of the School plan are in the 
following areas: (1) mission-specific academic goals; (2) attendance; (3) student 
enrollment and graduation rates; and (4) financial viability. The required 
indicators of student performance are rigorous, clear, measurable and attainable. 
Sponsor and/or the Department of Education may change performance 
standards and their assessment. 

 
5.5 Sponsor’s Annual Performance Report and Renewal Evaluation Rubric. 

Prior to contract renewal, and at least every five (5) years for long-term contracts, 
Sponsor shall conduct a High-Stakes Review that rigorously evaluates the 
performance of the School subject to ATTACHMENT 3, and the Sponsor 
Annual Performance Report and Renewal Evaluation Rubric. Sponsor’s primary 
measures of school quality are the objective and verifiable measures of student 
achievement. These measures must be met for contract renewal. 
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The Sponsor’s performance framework surpasses minimum standards required 
by law and is school-specific. It includes the following: (1) proficiency rates on 
standard assessments (for all students and by subgroups); (2) student academic 
growth; (3) graduation rates; (4) attendance; (5) post-secondary enrollment (if 
applicable); and (6) student performance on other valid and reliable 
assessments. 

 
Drop Out Prevention and Recovery Community Schools are required to report 
and rate the following: 

 
• Assessment Passage Rate (percent of students in grade 12, or within 3 

months of turning 22, who have passed all 5 sections of the Ohio 
Graduation Test) 

• Annual Measurable Objectives 
• 4-Year Graduation Rate (Same measure that is on the A-F Report Card) 
• 5-Year Graduation Rate (Same measure that is on the A-F Report Card) 
• 6-Year Graduation Rate (Follows same logic as 5-Year Graduation Rate) 
• 7-Year Graduation Rate (Follows same logic as 5-Year Graduation Rate) 
• 8-Year Graduation Rate (Follows same logic as 5-Year Graduation Rate) 
• Value-Added (this calculation will be different from the calculation on the 

A-F Report Card) 
• Other Student Outcomes 
• Attendance Rate 
• Additional measures as available 

 
5.6 Unavailability of Some Performance Measures. The Governing Authority 

and Sponsor acknowledge that some performance measures may not be 
available for a given school, a particular contract year, or instances when State 
testing or report cards are not available. In the absence of such data, the 
School will be evaluated, to the extent possible, on available indicators from the 
framework, and the Sponsor may consider qualitative data from corrective action 
plan monitoring and biannual reviews. 

 
5.7 Intervention.   The School shall develop a plan of intervention for all students 

not found proficient or not making adequate yearly progress, and submit it to the 
Sponsor for approval. 

 
ARTICLE VI 

REPORTING AND RECORDS 
 

6.1 Annual Report. 
 

a. The Governing Authority shall create an annual report that indicates the 
School’s financial status, a report on all activities and progress in meeting 
the goals and standards of this Contract, and a statement from the 
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Sponsor regarding the performance of the School. The School must 
submit a draft of the report to the Sponsor for review within three (3) 
months after close of the prior School Year and the School must submit 
the final report to the Sponsor and parents no later than four (4) months 
after close of the prior School Year. 

 
b. To the extent R.C. 3314.023 requires the Sponsor to complete an annual 

evaluation of the School, the Governing Authority agrees to make the 
annual evaluation received from the Sponsor available to each parent by 
November 30th of each School Year. 

 
6.2 Additional Reporting. 

 

a. Sponsor Requests. Unless specified otherwise, the Governing 
Authority and/or the School shall provide responses to reasonable 
requests from the Sponsor within ten (10) business days. Any deficiency 
shall be cured within a reasonable period of time acceptable to the 
Sponsor, except for a health or safety emergency, which must be 
immediately cured and which may be grounds for suspension of 
operations or termination of this Contract. 

 
b. Findings for Recovery. Annually, the Governing Authority shall report 

to the Sponsor any findings for recovery issued by the Auditor of State 
against any member of the Governing Authority, the Operator (if 
applicable), if applicable, the Chief Administrative Officer, or any employee 
of the School with responsibility for fiscal operations or authorization to 
expend School funds, including those hired by the Operator. The School 
shall respond within a reasonable time to any of Sponsor’s inquiries 
regarding such information. 

 
c. Operator. The Governing Authority shall provide a written report to the 

Sponsor of all financial data, structure, and operations of its Operator, as 
it pertains to the School, upon Sponsor’s request, and for the School’s 
Annual Report. 

 
6.3 Site Visits. The Sponsor shall be allowed to observe the School in operation at 

site visits and shall be allowed access for such site visits or other impromptu 
visits, as Sponsor deems advisable or necessary. Sponsor considers its Site 
Visit Reports in determining whether to renew a Contract. 

 
ARTICLE VII 
STAFFING 

 

7.1 Contracts. The Governing Authority may contract with administrators, 
teaching and non-teaching employees necessary to carry out its Mission and 
fulfill its duties under this Contract. The Governing Authority may enter into 
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agreements with a third party to employ, administer, and hire teaching and non- 
teaching employees as necessary to carry out the School’s Mission and fulfill its 
duties under this Contract. No such contract of employment may extend beyond 
the expiration of this Contract. The School must provide to the Sponsor its plan 
for disposition for staff in the event of nonrenewal, suspension, termination, or 
expiration of this Contract. 

 
7.2 Leave of Absence.   If the Sponsor provides a leave of absence to a person 

who is thereafter employed by School, the Governing Authority and School 
shall defend, indemnify, and hold harmless the Sponsor and its Board members, 
Superintendent, employees, and agents from all liability arising directly out of any 
action or omission occurring during that person’s employment by the Governing 
Authority and during such leave from the Sponsor. Nothing in this subsection 
obligates the Sponsor to provide such a leave of absence. 

 
 

7.3 Employment of Teachers. 
 

a. A minimum of one (1) full-time classroom teacher or two (2) part-time 
classroom teachers each working more than twelve (12) hours per week 
must be employed by School. 

 
b. Full-time classroom teachers and part-time classroom teachers teaching 

twelve (12) hours per week or more shall be certified or licensed in 
accordance with R.C. 3319.22 - 3319.31 and shall only teach in their 
licensed subject areas and grade levels, excluding long-term substitute 
teacher assignments, unless Ohio law provides otherwise. The School 
may also hire non-certificated persons to teach no more than twelve (12) 
hours per week or, if the individual is teaching an industry-recognized 
credential program at a dropout recovery school pursuant to R.C. 
3319.301, forty (40) hours per week. 

 
c. Upon employment, School shall forward teacher qualifications including, 

but not limited to, the grade level and content area and the teacher’s 
licensure or certification, to Sponsor, as well as credentials and 
background checks for all staff of School. 

 
d. Each classroom teacher initially hired by the School on or after July 1, 

2013, and employed to provide instruction in physical education must hold 
a valid license issued pursuant to R.C. 3319.22 for teaching physical 
education. 

 
e. The ratio of students to full-time equivalent classroom teacher shall be no 

more than _25     to 1. The School shall provide evidence of maintaining 
the ratio within ten (10) business days of a request from the Sponsor. 
The School may also hire non-teaching employees as required. The 
School shall employ at least one staff member with administrative 
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licensure within thirty (30) months of signing this Contract or request an 
extension. 

 
f. Each person employed as a nurse, teacher, counselor, psychologist or 

administrator shall complete at least four (4) hours of in-service training in 
the prevention of child abuse, alcohol and substance abuse, and the 
promotion of positive youth development within two (2) years of beginning 
employment and every five (5) years thereafter. 

 
7.4 Collective Bargaining. Teaching and non-teaching employees may organize 

and collectively bargain pursuant to R.C. 4117, et seq. In the event of collective 
bargaining, no collective bargaining agreement shall extend beyond the term of 
this Contract. The Governing Authority shall consider a bargaining unit 
containing teaching and non-teaching employees to be an appropriate unit, 
notwithstanding R.C. 4117.06(D)(1). 

 
7.5 Performance Pay. If the School receives funds from a grant awarded under the 

Federal Race to the Top, program Division (A), Title XIV, Section 14005 and 
14006 of the “American Recovery and Reinvestment Act of 2009, Pub.L.No. 111- 
5, 123 Stat. 115, School shall pay teachers based upon performance in 
accordance with R.C. 3317.141 and will comply with R.C. 3319.111 as if it were a 
school district. School must have a valid process, similar to OTES and OPES, 
for evaluating teachers and principals/superintendents that includes goal setting 
and review of student performance data throughout the school year. Any person 
performing evaluations must be credentialed by the Department of Education and 
the performance rubric must be aligned to the OTES rubric. A Governing 
Authority member or designee and/or regional manager of an Operator must 
undergo appropriate training/credentialing by the Department of Education if 
responsible for evaluating the principal/superintendent. 

 
7.6 Employee Benefits. School must provide to all full-time employees health and 

other benefits. In the event certain employees have bargained collectively, the 
collective bargaining agreement supersedes, to the extent that it provides for 
health and other benefits. 

 
7.7 Professional Development. The Governing Authority shall provide a plan 

describing professional development activities offered to School staff as a part of 
the School’s Comprehensive Plan. 

 
7.8 Volunteers. All volunteers must be notified that the School requires a 

completed background check before they can volunteer at the School. 
 

ARTICLE VIII 
FINANCES 

 

8.1 Financial Records. The School’s financial records shall be maintained in the 
same manner as the financial records of school districts, pursuant to rules 
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adopted by the Auditor of State and in the manner presented in R.C. 117. The 
School shall meet the requirements and follow the procedures for program and 
financial audits established by the Auditor of State and the Department of 
Education. The Governing Authority shall comply with the standards for 
financial reporting adopted under R.C. 3301.07(B)(2), and any other enhanced 
standards required by the Sponsor. 

 
8.2 Fiscal Officer. The School shall have a designated fiscal officer with a 

Treasurer license. A copy of the Fiscal Officer’s License is attached as part of 
ATTACHMENT 4. The Governing Authority must submit to the Sponsor its 
selection for Fiscal Officer and the Sponsor must approve the appointment. 

 
 
 
 
 

School 
Rep 

Initials 

ERCO 
Rep 

Initials 

The School agrees that its fiscal officer shall be 
(pick, initial and sign only one): 

 
The School’s Fiscal Officer 
  Jeff Foster, Skoda Minnoti ; or 

 
Its Operator 
  , through the 

Operator’s Treasurer 
  ; 

3. A qualified service provider named 
 

  

 

(credentials and training to be provided to the 
Sponsor.) 

 
8.3 Fiscal Bond. The Fiscal Officer shall execute a bond in an amount and with 

surety to be approved by Sponsor, payable to the State of Ohio, conditioned on 
the faithful performance of all official duties required of School Fiscal Officer. 
The bond shall be deposited with the Governing Authority, copies thereof, 
certified by the Governing Authority, shall be filed with the Sponsor and county 
auditor in which the School is located. 

 
8.4 Fiscal Services Agreement. The School must provide to the Sponsor a copy 

of any fiscal services agreement between Governing Authority and a third- 
party.   The fiscal services agreement must require the Fiscal Officer to assist in 
all audits and to perform all duties required by R.C. 3314.023 or other applicable 
law relating to the School’s closure and final or special audit services.   The 
Fiscal Services Agreement must state that the Fiscal Officer is primarily 

      1. 

 
   

 
   

 
2. 
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responsible for all financial-related provisions of the closing procedures should 
the School close. 

 
8.5 Custody of School Funds.    All money received by the School during the 

period beginning upon execution of this Contract, shall be placed in the custody 
of the Fiscal Officer, who shall maintain all funds and accounts of the School. 

 
8.6 Financial Plan. A Financial Plan detailing an estimated school budget for each 

fiscal year of this Contract and an estimated Five Year Plan are attached as part 
of ATTACHMENT 4, which also includes the Fiscal Officer’s license and 
Financial Self-Evaluation of Financial Goals and Measurements. The Financial 
Plan must meet specific performance measures for financial performance and 
sustainability. Sponsor evaluates the School’s performance in reaching 
prescribed financial goals. The School’s self-evaluation projects its ability to 
meet these goals throughout the Contract. See ATTACHMENT 4. These 
evaluations will be considered in the Sponsor’s renewal process. 

8.7 Fiscal Budget.   On or before June 30 of each year, a revised school budget 
shall be submitted to Sponsor. The budget must detail estimated revenues and 
expenses. Revenues include the base formula amount that will be used for 
purposes of funding calculations under R.C. 3314.08. The base formula amount 
for any year shall not exceed the dollar formula amounts specified for the year by 
the Department of Education and must be included in the budget. Projected 
expenses must include the total estimated per pupil expenditure for each year. 
Should the Sponsor request further breakdown of revenue, line items for 
expenses, or revenue not projected, the School agrees to comply with such 
requests. Should the School be managed by an Operator, the Governing 
Authority must provide the Operator with sufficient data to allow Sponsor to 
review revenue and expenses. 

 
8.8 Financial Management. The School must file with Sponsor its policies and 

procedures for internal financial controls. These must include the following: 
 

a. Commonly accepted accounting practices and the capacity to implement 
them; 

 
b. Bank account maintenance; 

 
c. Adequate payroll procedures; 

 
d. Procedures for creating and reviewing monthly and quarterly financial 

reports; 
 

e. Internal control procedures for cash receipts, cash disbursements and 
purchases; and 
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f. Maintenance of asset registers and financial procedures for grants in 
accordance with federal and state law. 

 
8.9 Borrowing Money. The School may borrow money only to pay its necessary 

and actual expenses in anticipation of receipt of any portion of the payments due 
to the School pursuant to R.C. 3314.08. The School shall issue notes to 
evidence its borrowing. A copy of all notes must be provided to Sponsor within 
five (5) days of execution.   The proceeds from the notes shall be used only for 
the purpose for which the borrowing may be lawfully expended by the School. 
The School may borrow money for a term not to exceed fifteen (15) years for 
acquisition of facilities. 

 
All loans from the Operator, including facility loans or cash flow assistance, must 
be accounted for, documented and bear interest at a fair market rate. 

 
8.10 Fiscal Year. The fiscal year for the School shall be July 1 to June 30. 

 

8.11 Audits. The Governing Authority may contract with an attorney, an 
accountant, or entity specializing in audits for assistance. However, such 
attorney, accountant or entity must be independent from the School’s Operator. 

 
8.12 Financial Audit Standards.   The School understands that the Sponsor must 

be present at all meetings with the Auditor of State. The School must provide 
written notice to Sponsor of the time, date, and location of all such meeting 
within three (3) business days of receiving notification of the meeting. 

 
8.13 Unauditable Status. If the School is declared unauditable under R.C. 

33114.51, the Governing Authority must suspend the Fiscal Officer and find an 
immediate replacement. If the Governing Authority has contracted with an 
Operator that provides the fiscal services, the Governing Authority must cause 
the Operator to suspend the Fiscal Officer and find an immediate replacement. 

 
ARTICLE IX 

INSURANCE / INDEMNIFICATION 
 

9.1 Liability Insurance. Governing Authority must maintain comprehensive 
general liability insurance at all times in amounts not less than one million dollars 
($1,000,000) per occurrence and two million dollars ($2,000,000) in the 
aggregate. The insurance coverage shall be for School, Governing Authority, 
its Directors, Officers and its employees, and also for Sponsor, its Board, 
Superintendent and employees, as additional insureds. The insurance coverage 
must be occurrence coverage or claims made coverage and the Sponsor must 
be an additional certificate holder. 

 
The policy or certificate of insurance shall be provided to Sponsor upon request. 
The Governing Authority shall provide evidence of such coverage annually. 
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The Governing Authority must obtain policies that notify Sponsor in writing at 
least thirty (30) days in advance of any material adverse change to, or 
cancellation of, such coverage; and shall provide evidence of the same to the 
Sponsor. 

 
9.2 Indemnification. The Governing Authority and School shall indemnify and 

hold harmless Sponsor and its Board, Superintendent, employees and agents 
from any and all claims, demands, actions, lawsuits, legal fees incurred, causes 
of action, obligations, losses, costs, expenses, attorneys fees, damages, orders 
and liabilities of whatever kind or nature in law, equity or otherwise, arising from 
any of the following: 

 
a. Failure of the Governing Authority and/or School, its officers, directors, 

employees, or contractors to perform any duty, responsibility or obligation 
imposed by law or this Contract, including the obligation to pay all bills and 
invoices for services when due. 

 
b. All actions and/or omissions by Governing Authority and/or School or 

any of its officers, directors, employees or contractors that result in injury, 
death or loss to person or property, breach of contract, or violation of 
statutory law or common law, both state and federal. 

 
c. Any sum that Sponsor may pay or become obligated to pay on account 

of: (1) any inaccuracy or breach of any representation under this Contract; 
(2) any breach or any failure of School to duly perform, comply with, or 
observe any term, provision, covenant, agreement, obligation, or condition 
under this Contract or under law; (3) all agreements in any way connected 
herewith, on the part of School, to be performed, complied with, or 
observed; or (4) liabilities to lenders, vendors, the State of Ohio, receivers, 
parents, students, Governing Authority or to third parties in any way 
related to School. 

 
d. Any liabilities incurred by Sponsor or its officers, directors, employees, 

agents or contractors as a result of an action or legal proceeding at law or 
equity brought against Sponsor by School or the Governing Authority, 
unless School or Governing Authority obtains a final judgment or order 
on the merits against Sponsor, and the appeals of such judgment or order 
have been exhausted or have expired. 

 
9.3 Survival. All provisions of this Article IX shall survive the voidance, expiration, 

termination, nonrenewal, suspension or abandonment of this Contract. 
 

ARTICLE X 
SPONSOR OBLIGATIONS, 

CONTRACT AUTHORIZATION, PERFORMANCE MONITORING, 
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TERMINATION AND NON-RENEWAL 
 

10.1 Contract Authorization. Before executing this Contract, Governing Authority 
must pass a resolution authorizing execution of this Contract and authorizing a 
member of Governing Authority to execute this Contract for and on behalf of 
the Governing Authority with full authority to bind Governing Authority. The 
School shall provide a copy of resolution to Sponsor. 

 
10.2 Performance Monitoring. Sponsor reserves the right during the term of the 

Contract to require Governing Authority to do any or all of the following as part 
of a Corrective Action Plan: 

 
• Place School Chief Administrator on an Improvement Plan and monitor 

progress at each Governing Authority meeting. 
• Replace School Chief Administrator. 
• Hire School improvement coaches and monitor the academic 

improvement plan at each Governing Authority meeting. 
• Require School to implement additional academic supports and monitor 

the progress of students at each Governing Authority meeting. 
 

10.3 Expiration of Contract. This Contract shall expire on its own terms and will 
cease to remain in force unless renewed by the Parties pursuant to the standards 
and process described in this Contract. 

 
10.4 Obligations. The Sponsor shall provide oversight, monitoring and technical 

assistance to the Governing Authority and the School as follows: 
 

a. Monitor School’s compliance with all laws applicable to School and with 
the terms of the Contract and provide technical assistance to School in 
complying with applicable law and this Contract. Sponsor is not the 
School’s legal counsel, and School shall consult its own legal counsel for 
legal advice. 

 
b. Monitor and evaluate the academic and fiscal performance and the 

organization and operation of the School on at least an annual basis. 
Such monitoring and evaluation shall be based on the performance 
standards specified in this Contract, including Attachments thereto, all 
applicable State report card measures, and any other analysis conducted 
by the Department of Education. 

 
c. Report annually to the Department of Education and to parents the results 

of its evaluation conducted pursuant to R.C. 3314.03(D)(2). 
 

d. Monitor the financial and enrollment records of School by meeting with 
the Fiscal Officer at least once per month and, within ten (10) days of each 
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meeting, issue a written report regarding the review to the Governing 
Authority and the Fiscal Officer. 

 
e. Offer additional workshops and activities, as determined by the Sponsor, 

specifically designed to benefit School. 
 

f. Take steps to intervene in School’s operation to correct problems with 
School’s overall performance, pursuant to R.C. 3314.023(E). 

 
g. Declare School on probationary status pursuant to R.C. 3314.073. 

 
h. Suspend operation of School pursuant to R.C. 3314.072. 

 
i. Terminate the Contract pursuant to R.C. 3314.07, if determined necessary 

by Sponsor. 
 

j. Require a corrective action plan from School to cure any issues or 
violations. 

k. Ensure appropriate fiscal controls and develop a plan of action in the 
event that the School experiences financial difficulties or closes before 
the end of the School Year. The Governing Authority consents to the 
authority of Sponsor to carry out its obligations if needed, under 
Department of Education closing guidance. The Governing Authority 
agrees that it will not abandon its own statutory duties for closure. 

 
l. Submit opening assurances for the School to the Department of 

Education no less than ten (10) business days prior to the opening of the 
School’s first year of operation or if School changes its facility location or 
adds a facility. If School is not an internet or computer-based school 
under R.C. 3314.19, opening assurances are not required. 

 
m. Report on the amounts and types of expenditures made to provide 

monitoring, oversight, and technical assistance to schools it authorizes, as 
required by R.C. 3314.025. 

 
n. Adhere to and comply with Sponsor’s Contract with the Department of 

Education to operate as a Sponsor. 
 

o. Assist Governing Authority with technical assistance, training, and/or 
services from other entities as may be reasonably necessary, when 
requested. 

 
10.5 Probation and Suspension. 

 

a. Probation. After consulting with Governing Authority, Sponsor may 
declare in written notice to Governing Authority that School is in 
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probationary status. The notice shall specify the conditions that warrant 
probationary status. Probationary status shall not extend beyond the 
current school year. The Sponsor may declare the School to be in 
probationary status only if it has received reasonable assurances from the 
Governing Authority, to its satisfaction, that the Governing Authority 
can and will take the necessary actions to remedy the conditions that 
warranted such probationary status as specified by Sponsor. 

 
b. Intent to Suspend/Suspension. Pursuant to R.C. 3314.072, the Sponsor 

may suspend operations of the School for any of the following reasons: 
 

1. Failure to meet student performance requirements stated in this 
Contract. 

 
2. Failure to meet generally accepted standards of fiscal 

management. 
 

3. Violation of any provision of this Contract or applicable state or 
federal law. 

4. Other good cause. 
 

c. Process. 
 

1. Sponsor shall send a written notice of intent to suspend explaining 
the reasons and providing the Governing Authority with five (5) 
business days from receipt of notice to submit a proposed remedy. 

 
2. Sponsor shall promptly review the proposed remedy. 

 
3. If Sponsor disapproves of the proposed remedy or if the 

Governing Authority fails to submit a proposed remedy or fails to 
implement the remedy, the Sponsor may issue a Notice of 
Suspension. 

 
4. The School again has an opportunity to submit a proposed remedy 

within five (5) business days of receipt of notice. 
 

5. If the School fails to submit a proposed remedy to the satisfaction 
of the Sponsor, the Sponsor, the Sponsor may deem the School 
to be in suspension. The School must cease operations on the 
next business day, and immediately send notice to all School 
employees and parents stating that the School is suspended and 
the reasons therefor. 

 
6. At all times during suspension, the School remains subject to 

nonrenewal or termination proceedings in accordance with the law. 
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7. If the Sponsor suspends the Contract, the Contract becomes void 

if the Governing Authority does not provide a proposal to remedy 
the conditions, satisfactory to Sponsor, by the 30th day of 
September of the following School Year. 

 
10.6 Expiration, Termination and Non-Renewal of Contract 

 

a. This Contract expires on the date provided in the Contract. The Sponsor 
and School may enter a Renewal Contract pursuant to R.C. 3314.03(E) 
unless the Contract is terminated or not renewed. 

 
b. Sponsor may choose not to renew a Contract at its expiration or may 

choose to terminate a Contract prior to its expiration for any of the 
following reasons: 

 
1. Failure to meet student performance requirements as stated in 

Contract. 
 

2. Failure to meet generally accepted standards of fiscal 
management. 

 
3. Violation of any provisions of the Contract, or applicable state or 

federal law. 
 

4. Other good cause. 
 

c. Upon fourteen (14) days’ notice, Sponsor may choose to terminate the 
Contract prior to its expiration if Sponsor has suspended the operations of 
the School. 

 
d. Upon termination or non-renewal, the School may file a written notice 

requesting an informal hearing, which shall be held within fourteen (14) 
days of receipt of notice. If the School does not request an informal 
hearing, the Contract is terminated effective as of the date that Sponsor 
notified the School of its decision to terminate. 

 
e. Within fourteen (14) days after the informal hearing, the Sponsor will 

issue a final decision. If the Sponsor affirms its decision to terminate the 
Contract, the effective date of termination is the date of Sponsor’s 
decision. 

 
f. Upon termination of its contract, the School shall close permanently at the 

end of the current school year or on a date specified in the notice of 
termination. A School whose contract is terminated shall not enter into a 
contract with any other sponsor. 
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10.7 Closure. The School shall comply with the closing procedures of Sponsor, the 

Department of Education, and all other required procedures at the pertinent time. 
The Governing Authority acknowledges the obligations of the Sponsor in 
Department of Education’s closing guidance and consents to the authority of the 
Sponsor to carry out those obligations, if necessary. The Governing Authority 
agrees to complete its own statutory duties for closure. The Governing 
Authority acknowledges it is solely responsible for the sale, lease or other 
distribution of the facilities and agrees to maintain the facility until such time as it 
is sold or leased to another entity. The School must comply with all closing 
procedures, including those set forth in ATTACHMENT 5. 

 
10.8 Disposition of Assets. In the event that this Contract is: (a) suspended and 

terminated; (b) not renewed and not reassigned to another sponsor; or (c) the 
School dissolves, the operation of the School will cease as a community school. 
The following requirements and procedures apply regarding the Governing 
Authority and the School: 

 
a. Adherence to R.C. 3314.074(A) and (B) must be respected to the fullest 

extent possible. 
 

b. After paying or adequately providing for the payment of all known 
obligations of the School, the Governing Authority shall distribute the 
remainder of the assets as follows: 

 
1. Assets held upon condition requiring return, transfer, or 

conveyance which condition shall have occurred by reason of the 
dissolution or otherwise, shall be returned, transferred or conveyed 
in accordance with such requirements. 

 
2. In the case of a public benefit corporation: 

 
i. Assets held by it in trust for specified purposes shall be 

applied so far as feasible and in accordance with the terms 
of the trust. 

 
ii. Remaining assets shall be distributed to a public benefit 

corporation, the United States, a state or any political 
subdivision of a state, or a person that is recognized as 
exempt from federal income taxation under section 501(c)(3) 
of the “Internal Revenue Code of 1986,” as amended. 

 
iii. In the event and to the extent that, in the judgment of the 

Directors, it is not feasible to apply the assets provided in the 
above clauses (1) and (2), the assets shall be applied as 



DocuSign Envelope ID: 4B8A07CD-EDE3-4D54-8912-24E15EDAF5D2 

35 

 

 

may be directed by the Court of Common Pleas and the 
County and this State in which the School is located. 

 

10.9 Renewal Process. 
 

a. Provided this Contract is not currently suspended and has not been non- 
renewed or terminated by the Sponsor, the School may apply to the 
Sponsor for renewal of the Contract. The Sponsor’s Protocol for 
Renewal is attached as ATTACHMENT 7. 

 
b. During the School Year in which this Contract expires, the Sponsor shall 

provide the School with the renewal application, the renewal application 
guidelines, and a list of required documents. 

 
10.10 High Stakes Review. Renewal is subject to a High-Stakes Review and the 

Sponsor’s determination that the School has satisfactorily complied with this 
Contract and all applicable laws, that the School is financially solvent, 
organizationally viable, and that the School’s progress in meeting its 
Performance Targets is satisfactory. 

 
10.11 Reasons for Non-Renewal of Contract. The Sponsor may choose not to 

renew this Contract for any of the following reasons: 
 

• failure to meet student performance requirements set forth in this 
Contract; 

• failure to meet generally accepted standards of fiscal management; 
• violation of any provision of the Contract or applicable state or 

federal law; 
• other good cause. See R.C. 3314.07. 

 
10.12 Non-Renewal. 

 

a. By January 15 of the year in which the Contract expires, the Sponsor 
shall notify the Governing Authority in writing of whether the Sponsor 
intends to renew or non-renew. 

 
b. If the Sponsor intends to non-renew this Contract, the notice shall include 

the reasons for the proposed action in detail, the effective date of the non- 
renewal, and a statement that the School may, within fourteen (14) days 
of receiving the notice, request in writing an informal hearing before the 
Sponsor in accordance with the Sponsor’s protocol for non-renewal. 

 
c. The informal hearing shall be held within fourteen (14) days of receipt of 

request and no later than fourteen (14) days after the informal hearing, the 
Sponsor shall issue a written decision either affirming or rescinding the 
decision to terminate or non-renew the Contract. 
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10.13 School Intention to Non-Renew. If School does not intend to renew its 
Contract with Sponsor, School shall notify Sponsor in writing, including its 
reasons, at least one hundred eighty (180) days prior to expiration of this 
Contract. Prior to the notification, the Governing Authority must adopt a 
resolution at a properly noticed public meeting that authorizes the non-renewal of 
this Contract and that authorizes one or more individuals to notify Sponsor. 

 
10.14 Assignment of Contract. School may enter into a contract with a new sponsor 

in accordance with R.C. 3314.03 upon the expiration of this Contract, or at the 
sole discretion of the Sponsor, by an assignment of this Contract before its 
expiration. 

 
ARTICLE XI 

MISCELLANEOUS 
 

11.1 Dispute Resolution. In the event of a dispute between Sponsor and 
Governing Authority regarding any term of this Contract or any community 
school issue, the Parties shall each designate a person to resolve the dispute. In 
the event that the dispute cannot be resolved by the Parties, the matter shall be 
submitted to the Superintendent of the Sponsor or his/her designee for 
resolution. The decision by the Sponsor or Superintendent or designee is final 
and binding. Any appeal of the decision of the Superintendent or designee shall 
be to the Hamilton County Court of Common Pleas as if it were an appeal from a 
decision of an arbitrator. The parties expressly agree to venue in Hamilton 
County, Ohio. 

 
11.2 Term. This Contract shall be for a term of 3 year(s) commencing on July 1, 

2021 and ending on June 30, 2024 unless renewed or a change in its 
sponsorship agreement with the Department of Education. 

 
11.3 Severability. Should any term, clause or provision of this Contract be deemed 

invalid or unenforceable by a court of competent jurisdiction, all remaining terms, 
clauses or provisions shall remain valid and enforceable and in full force and 
effect, and the invalid or unenforceable provision shall be stricken or replaced 
with a provision as near as possible to the original intent. 

 
11.4 Headings. Headings are for the convenience of the Parties. Headings have no 

substantive meaning. 
 

11.5 Notices. All notices required or permitted by this Contract shall be in writing and 
effective upon receipt and may be satisfied by personal delivery or by any other 
means by which receipt can be documented to the following persons and 
addresses: 

 
If to Sponsor: 
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Educational Resource Consultants of Ohio, Inc. 
3401 Hamilton-Mason Road, Suite A 
Hamilton, OH 45011 

With a copy to: 

Phyllis E. Brown 
Brown Law Firm, LLC 
250 E. 5th Street, Suite 1500 
Cincinnati, OH 45202 

 

If to the Governing Authority or School to: 

School 
City Day Community School 
Debra Radford, Board President 
320 Main Street 
Dayton, OH 45402 

 
 
 
 
 

With a copy to: 

Legal Counsel 
Edmund Brown 
FisherBroyles, LLP 
P. O. Box 1066 
New Albany, OH 43054-1066 

 
 
 
 
 

11.6 Amendments, Updates and Modifications. This Contract constitutes the 
entire agreement among the Parties and any amendments, updates or 
modifications of this Contract shall be made and agreed to in writing, authorized 
and executed by both Parties. When a School seeks to amend or modify any 
terms in this Contract, the School must provide Sponsor with a writing setting 
forth the page number, article number and section number it seeks to change 
together with an explanation of its reasons. The School must not amend or 
modify the text within the Sponsorship Contract. Notifications required by this 
Contract shall not be considered amendments or modifications of this Contract. 

 
Sponsor regularly updates its performance framework to support higher 
achievement and to ensure stronger compliance. Sponsor and its legal counsel 
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regularly assess Contract language to ensure consistency with changes in State 
and/or Federal law and regulations at least every six months. If there are 
significant changes in State and/or Federal law and regulations at any time, legal 
counsel notifies Sponsor and Sponsor determines the need for modification. 
Finally, Sponsor may modify its existing contract to reflect changes and modify 
its template for new schools. 

11.7 Attachments.   All Attachments to this Contract are incorporated by reference 
into the Contract. Resolutions by the Sponsor’s Governing Board and School 
Governing Authority approving this Contract shall be attached to this Contract. 

The Educational Resource 
Consultants of Ohio 

By:      

School Governing Authority 

By:_ 

Title: 
Title: City Day Board Chair 

with full authority to execute this 
Contract for and on behalf of Sponsor 
and with full authority to bind Sponsor. 

with full authority to execute this Contract for 
and on behalf of the School Governing 
Authority and with full authority to bind the 
School Governing Authority

Executive Director 





































































































































































































































































































































































































































































































City Day Community School 
320 South Main Street 

Dayton, Ohio 45402 

SUPERINTENDENT LIMITED CONTRACT 

This Limited SUPERINTENDENT Contract(the “Contract”) is made and entered into this 28th day of 
May, 2021 by and between CITY DAY COMMUNITY SCHOOL, an Ohio nonprofit corporation 
(“School”) and CRYSTAL GILERT-MOSLEY (“Superintendent”), in accordance with the term and 
conditions set by the School's Governing Authority (the "Board").   

In consideration of the agreements contained herein and for other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the parties, intending to be legally 
bound, agree as follows:  

I. TERM 

The School hereby employs the above named Superintendent for the period of July 8, 2021 through 
June 30, 2024 as a Superintendent, to perform the duties of that position, as prescribed by the laws 
of the State of Ohio, the rules, regulations and position descriptions adopted by the Board, and in 
accordance with the terms and conditions of this Contract, for such number of days annually as may 
be necessary for the School to complete the minimum school year in accordance with Section 
3314.03(A)(11)(a) of the Ohio Revised Code. 

II. AREAS OF RESPONSIBILITY 

Superintendent shall be assigned by the Board, in accordance with the Ohio Department of 
Education requirements, to such specific position(s)/ duties as the City Day Community School 
Board determines is appropriate. Superintendent shall perform the duties and functions of the 
position to which the Superintendent is assigned. Superintendent must receive any in-service 
training sponsored by the School. Superintendent shall not receive any additional fees or salary for 
such training. Superintendent shall furnish and maintain throughout the term of this Contract valid 
and appropriate licenses to perform the duties of the position. Absence from any assigned functions 
will require advance approval by the Board, whenever possible. 

III. AT-WILL EMPLOYMENT 

Superintendent is employed at-will and may be terminated for any lawful reason or no reason at all, 
at the Board's discretion. Any job description that is given to Superintendent, as may be modified by 
the Board, shall define the scope of the Superintendent responsibilities. Superintendent shall work 
from July 8, 2021 through June 30, 2024 provided, however, that the number of workdays may be 
amended from time to time by the School, at its sole discretion. Such workdays include, without 
limitation, in-person classroom days with students, parent-teacher conferences, meetings, 
professional development days, and other school programming as assigned by the Board. 
Superintendent shall work on-site at the School's primary location or other site assigned by the 
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Board, from 7:45 AM. until 3:30 P.M. This Contract shall, at all times, be conditioned upon and subject 
to the requirement that Superintendent shall adhere to the requirements as identified by the Ohio 
Department of Education. 

IV. TERMINATION 

The School may terminate the Superintendent's employment at any time, for any lawful reason. 
However, if the Superintendent continues to work for the School after the expiration of the Term, 
such employment shall be under the terms and conditions of this Contract. 

V. BASE COMPENSATION 

Superintendent shall receive an initial salary of Seventy Five Thousand 00/100 dollars ($75,000.00) 
for the 2021-2022 school year, to be paid in twenty-four (24) bi-monthly installments beginning July 
22, 2021 and ending on July 22, 2024 subject, however, to termination before the end of the Term, 
in which event the Superintendent shall be paid only through his/her last date of work. Pay for less 
than the Full Term shall be prorated proportionately. Subject to eligibility requirements, the School 
shall make available to the Superintendent such employee benefits and fringe benefits as it provides 
to its employees in similar positions and with similar compensation, which benefits may be 
eliminated or changed by the School from time to time, at its sole discretion. Superintendent shall 
receive sick leave and personal leave as provided in the School's Personnel Policies and Procedures. 
The School shall reimburse Superintendent for actual and necessary travel and other expenses 
required in the performance of official duties during employment under this Contract, subject to 
pre-approval by the Board and such limitations and procedures as may be outlined in the School's 
Personnel Policies and Procedures. 

VI. ANNUAL SALARY INCREASE 
a. 2022-2023 School Year 

The Superintendent shall be entitled to a three percent (3%) increase in her 2021-2022 base 
compensation for the 2022-2023 school year. 

b. 2023-2024 School Year 
The Superintendent shall be entitled to a three percent (3%) increase in her 2022-2023 base 
compensation for the 2023-2024 school year. 

c. Contingent Increase 
Should City Day Community School implement an across-the-board salary increase for its 
employees during the Term of this Contract that is greater than three percent (3%), the 
Superintendent shall be entitled to that across-the-board salary increase in lieu of the 
increases set forth in Sections IV(a) and/or (b) above. 
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VII. CONFIDENTIALITY 

In the course of Superintendent's employment with the School, Superintendent will have access to 
confidential information pertaining to the School, the School's students, and the School's operations 
and practices, including, but not limited to, services, techniques, computer programs, marketing 
practices and procedures, marketing strategies, business plans and strategies, future financial plans, 
future marketing plans, records, teaching methods, student lists, grades, test results, credit and 
financial information, cost structures, office procedures, and other trade secrets of the School 
("Confidential Information"). During the term of this Contract, and after termination of the 
Superintendent's employment with the School, the Superintendent shall not, directly or indirectly, 
disclose or convey Confidential Information to any person or entity, or use any Confidential 
Information for the Superintendent's personal benefit, for the benefit of any other person or entity, 
or to the detriment of the School, without the School's prior written consent, except as may be 
required by a valid and enforceable order of a court or governmental authority. Further, 
Superintendent agrees to and shall take any and all reasonable steps to protect such Confidential 
Information from disclosure to any unauthorized third party.  

Superintendent hereby acknowledges and agrees that his/her actual or threatened breach or 
violation of this Section will in all likelihood cause substantial and irreparable damage to School, 
and shall entitle the School, without the requirement of posting a bond or other security, to equitable 
relief, including injunctive relief and specific performance. Such remedies shall not be the exclusive 
remedies for any breach of this Contract but shall be in addition to all other remedies available at 
law or in equity to the School. Further, Superintendent hereby agrees that if (s)he is held by any 
court of competent jurisdiction to be in violation, breach, or nonperformance of this Section, (s)he 
shall pay all costs of such related action or suit, including reasonable attorney's fees incurred by the 
School.  

The rights, duties, and obligations pursuant to this Section shall survive the termination of this 
Contract and shall continue to bind the parties hereto to their terms and provisions in perpetuity. 

VIII. ADDITIONAL AGREEMENTS 

The School and Superintendent mutually agree to the following: 

a. Deductions authorized by law or policy shall be made by the School from the 
installments of compensation due to Superintendent; 

b. Notwithstanding any specification or reference herein, this Contract is subject to, and 
Superintendent must comply with, all applicable laws of the federal, state and local 
governments, the School's Community School Contract with its Sponsor, and all 
bylaws, policies, procedures, rules, resolutions and regulations of the School as are in 
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effect at any time during the term of this Contract; 
c. The fee for performing BCI and FBI background checks will be borne by 

Superintendent and will be completed, upon hire and/or in conjunction with and/or 
in addition to the individuals' licensure requirements, as required the Ohio 
Department of Education; 

d. This Contract and the School's obligations are conditioned upon the approval by the 
School, at its discretion, of all background checks of Superintendent; 

e. Superintendent hereby authorizes and consents to the release of all background 
checks to the Board, Sponsor of the School and the Ohio Department of Education; 

f. This Contract and the School's obligations hereunder are conditioned upon the School 
remaining in operation for the Term of this Contract; and 

g. All records, files, materials, documents, and equipment relating to the School's 
operations (the "Materials") which the School supplies to Superintendent or which 
Superintendent prepares, uses, or comes into contact with in the course of his/her 
employment with the School, shall be and remain the School's sole property and shall 
be returned to the School upon termination of Superintendent's employment. The 
Materials shall be in the same condition as when supplied by the School, normal wear 
and tear excepted.  Superintendent shall have no right to enforce collection of any lien, 
debt, or liability against the School though the sale, pledging, withholding as 
collateral, or any other action with respect to the Materials. 
 

IX. REPRESENTATIONS 

Superintendent acknowledges and represents that (s)he has not relied upon any representation 
with respect to the subject matter of this Contract except as set forth herein and that (s)he has relied 
upon his/her own judgment in entering into the Contract.  

Superintendent acknowledges and represents that (s)he has not been induced to enter into this 
Contract as a result of any representations by School, its affiliates, agents or representatives, 
regarding the availability of additional employment opportunities with School.  

The Board has relied upon Superintendent’s representations made in his/her employment 
application, resume and interview(s) with regard to Superintendent education and work experience 
in offering him/her employment at the School. 

Superintendent’s representations to the School are a material factor in its entering into this Contract 
and are incorporated by reference into this Contract. 

X. MISCELLANEOUS PROVISIONS 
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a. Amendment/Assignment 
Except as expressly provided herein, this Contract may only be modified or amended by 
written agreement executed by the parties. This Contract, and/or the obligations 
represented herein, cannot be assigned or transferred without prior written consent of the 
parties. 

b. Entire Agreement 
This Contract contains the entire agreement between the parties as to the subject matter 
herein. This Contract supersedes any prior written or oral agreements between the parties 
with respect to the services to be provided herein. It is agreed, however, that any 
amendments to laws, rules, or regulations cited herein or applicable to the operation of a 
community school, will result in the correlative modification of this Contract without the 
necessity for executing a written amendment. 

c. Severability 
If any term or provision of this Contract is found by a court or agency having jurisdiction over 
the parties to be invalid, illegal or otherwise unenforceable, the same shall not affect the 
other terms or provisions hereof or the whole of this Contract, but such term or provision 
shall be deemed modified to the extent necessary to render such term or provision 
enforceable, and the rights and obligations of the parties shall be construed and enforced 
accordingly, preserving to the fullest permissible extent the intent and agreements of the 
parties herein set forth. 

d. Waiver 
The failure of either party to enforce any provision of this Contract shall not be construed as 
a waiver or limitation of that party's right to subsequently enforce and compel compliance 
with every provision of this Contract. 

e. Governing Law 
This Contract shall be governed and interpreted in accordance with the laws of the State of 
Ohio and exclusive venue for any dispute arising hereunder shall be in a court of competent 
jurisdiction in Montgomery County, Ohio. 

f. Headings 
Headings are inserted for the convenience of the Parties only and are not to be considered 
when interpreting this Contract. 
 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as of the day and 
date set forth herein. 

 

SUPERINTENDENT 
 
____________________________________ 
Crystal Gilbert-Mosley 
 
____________________________________ 
Date 

CITY DAY COMMUNITYS CHOOL 
 
_____________________________________ 
Board President 
 
_____________________________________ 
Date 
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